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DIGEST 

 
Although an agency failed to make an award to a firm registered in the Central 
Contractor Registration (CCR) database prior to award as required by the 
solicitation, the agency reasonably invoked the exception to this requirement under 
Federal Acquisition Regulation § 4.1102(a)(5), which allows waiver of this 
requirement if the award is made to a foreign vendor and the work is to be 
performed outside the United States, and the agency determines that it was 
impractical for the awardee to obtain CCR registration prior to award.  
DECISION 

 
Istituto di Medicina del Lavoro – Archimede, of Siracusa, Italy, protests the award of 
a contract to NISANT SRL, of Motta Sant’Anastasia, Italy, under request for 
quotations (RFQ) No. N68171-10-T-0015, issued by the Department of the Navy, to 
provide an occupational medical physician to provide occupational and 
environmental health support services at the U.S. Naval Hospital, Sigonella, Italy.  
The protester argues that NISANT was not eligible for award because, at the time of 
award, NISANT was not registered in the Central Contractor Registration (CCR) 
database as required by the RFQ.1   
 
We deny the protest. 

                                                 
1 The CCR is a database used to collect and manage contractor information, relevant 
to procurement and financial transactions, such as taxpayer identification numbers 
and electronic fund transfer information.  See CCR Handbook (Feb. 2008) at 1.   



 
The RFQ, issued on August 19, 2010, provided for the award of a purchase order for 
a base year with 4 option years.  According to the solicitation, the source selection 
would be made on a best-value basis, considering technical, past performance and 
price as evaluation factors.  The technical factor was evaluated on a pass/fail basis.   
 
The RFQ required that “a prospective awardee” be registered in the CCR database 
“prior to award.”  The RFQ went on to state that “[i]f the offeror does not become 
registered in the CCR database in the time prescribed by the Contracting Officer, the 
Contracting Officer will proceed to award to the next otherwise successful 
registered Offeror.”  RFQ at 21.   
 
Three quotations were received, but only the protester and the awardee were found 
technically acceptable.  The two vendors were considered essentially equal in terms 
of past performance.  Thus, price became the determining factor and the agency 
decided to make award to NISANT whose price was considerably lower than the 
protester’s.   
 
Before making the award on September 30, the agency noted that NISANT was not 
yet registered in the CCR database, although it had a CCR registration pending.2  The 
agency determined that an exception to the CCR registration requirement was 
applicable under Federal Acquisition Regulation (FAR) § 4.1102(a)(5), which 
provides for an exception to CCR registration for “[a]wards made to foreign vendors 
for work performed outside the United States, if it is impractical to obtain CCR 
registration.”  On September 30, before making award, the agency completed a 
waiver of the CCR registration requirement, which was approved at the appropriate 
agency level, that certified that this was an award made to a foreign vendor for work 
to be performed outside the United States and that it was impractical to obtain CCR 
registration prior to award.  Agency Report, Tab 1, CCR Registration Waiver 
(Sept. 30, 2010).  The agency determined that it was impractical to delay award 
pending the completion of NISANT’s CCR registration because the agency required 
the uninterrupted delivery of these medical services, which were scheduled to end 
on September 30.  In addition, NISANT had submitted the best value proposal 
whereas the protester’s proposal’s substantially higher price could not be 
determined fair and reasonable.  Contracting Officer Statement at 2.  The agency 
made award to NISANT on September 30.  This protest followed.   
 
The protester argues that NISANT was ineligible for award because the firm was not 
registered in the CCR prior to award.3 
 

                                                 
2 NISANT began its CCR registration process on September 29.   
3 The protester was registered in the CCR database at the time of award.   
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The solicitation did not require that contractors be registered in the CCR prior to the 
submission of quotations, but rather, required such registration prior to award.  RFQ 
at 21; see Charter Envtl., Inc., B-297219, Dec. 5, 2005, 2005 CPD ¶ 213 at 4 (bid 
cannot be rejected as nonresponsive on the basis that the bidder had not yet 
registered in the CCR).  While an agency is generally obligated to ensure that 
prospective contractors are registered in the CCR database before award, see FAR 
§ 4.1102(a), the FAR provides a specific exception invoked by the agency that covers 
the present situation.  FAR § 4.1102(a)(5).  The protester does not deny that the 
required services could not be interrupted, but argues that award should have been 
made to the next vendor in line for award, that is, the protester.  However, the 
regulations do not require this course of action, but allow the agency to exercise its 
discretion to make award to the best-value vendor, where, as here, the conditions of 
this exception are satisfied.  We conclude that the protester has not shown that the 
agency’s determination, that it was impractical for the awardee to obtain CCR 
registration prior to award, was erroneous.4   
 
The protest is denied. 
 
Lynn H. Gibson 
General Counsel  
 
 
 
 

                                                 
4 In any case, the protester’s price was determined to be not fair and reasonable and 
the protester was thus not in line for award.   



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




